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Abstract : In contrast to the concept of sex (sex) or nature, Gender only contains the 
functions and social roles of men and women, which are formed from the environment 
in which a person resides / lives. Thus, the concept of gender is a trait inherent in men 
and women who are constructed socially and culturally. Like, women in the heart are 
gentle, emotional and motherly, while men are known to be strong, rational and 
mighty. Gender differences have led to injustice, both for men and for women. The 
manifestation of gender inequality can be seen in the form of marginalization, 
subordination, stereotyping, violence and workload. 
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Abstrak : Berbeda dengan konsep seks (sex) atau alam, Gender hanya memuat 
fungsi dan peran sosial laki-laki dan perempuan, yang terbentuk dari lingkungan 
tempat seseorang tinggal / hidup. Dengan demikian, konsep gender secara inheren 
melekat pada pria dan wanita yang dibangun secara sosial dan budaya. Seperti, 
wanita dalam hati lembut, emosional dan keibuan, sementara pria dikenal kuat, 
rasional, dan perkasa. Perbedaan gender telah mengarah pada keadilan, baik untuk 
pria maupun wanita. Manifestasi ketimpangan gender dapat dilihat dalam bentuk 
marginalisasi, subordinasi, stereotip, kekerasan, dan beban kerja. 
 
Kata Kunci : Gender, Fiqh, kekerasan 
  
A.    Background 
Women are as complete as men, having a perfect form equipped with reason 
and conscience. But in the course of his life there are many uniqueness and 
controversies. During this time women often get discriminatory treatment, 
although it does not rule out the possibility that men can also experience it. The 
standardization of roles in a society is the most important obstacle in the 
process of social change. As far as gender issues are concerned, women globally 
have more potential to experience negative impacts. 
Islam does not discriminate between men and women, because in the Koran 
it has been explained that humans have the same position in the eyes of Allah, 
whether male or female. Because of the view that men are perfect human beings, 
the term gender appears to eliminate the notion that men are the most perfect 
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human beings, because basically the position of men and women is the same. 
What is meant by gender? What are the consequences and forms of injustice 
gender? How is the position of women in the Koran? How is the relationship 
between gender and marriage? What is the relationship between gender and 
inheritance? 
  
B. Definition of Gender 
In general, gender is often equated or equated with sex (sex). Although there 
are also those that link gender with feminists that are very closely related to 
women. Confusion of understanding and differentiation between the concepts of 
sex (sex) and the concept of gender can not be separated from the literal 
meaning of Gender which comes from English which means sex,1while in 
Indonesian only borrows the meaning of English. 
An understanding of the concept of gender must first understand the clear 
distinction between the concept of gender and the concept of sex (sex). This is 
very necessary to discuss the problem of social injustice2 Gender is penyifatan or 
division of biologically determined sexes, such as men have zakar and produce 
sperm, while women have a uterus and produce eggs / ovum.3This difference in 
gender is permanent, natural and does not change from time to time and cannot 
be exchanged for its functions. What is like this is then called nature, which if 
someone tries to fight or change things or functions of the sex he gets from birth, 
it can be said that he violates his nature.4 
In contrast to the concept of sex (sex) or nature, Gender only contains the 
functions and social roles of men and women, which are formed from the 
environment in which a person resides / lives.5Thus, the concept of gender is a 
trait inherent in men and women who are constructed socially and 
culturally.6Like, women in the heart are gentle, emotional and motherly, while 
                                                             
1 Jhon M. Echols dan Hassan Shadily, Kamus Inggris Indonesia,( Jakarta: Gramedia,2005), page. 
265. 
2 Mansour Fakih, Menggeser Konsepsi Gender dan Transformasi Sosial, (Yogyakarta: Pustaka 
Pelajar, 1996),page. 4. 
3 Momon Sudarma, Sosiologi untuk Kesehatan, ( Jakarta: Salemba Medika, 2008), page. 188. 
4 Dede Wiliam-de Vries, Gender Bukan Tabu: Catatan Perjalanan Fasilitasi Kelompok Perempuan di 
Jambi,( Bogor: CIFOR, 2006), page. 3. 
5 Dede Wiliam-de Vries, Gender Bukan Tabu .................page. 3 
6 Mansour Fakih, Menggeser Konsepsi Gender dan Transformasi Sosial,page. 8-9. 
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men are known to be strong, rational and mighty. There are several characters 
from the nature of the concept of gender, namely:7 
1. Can be exchanged 
For example, men who are known to be strong, rational and mighty also 
have a gentle, motherly, emotional. Likewise with women, not only 
emotional, gentle and motherly, but some are strong, rational. 
2. Changing from time to time. 
So that it is different from the next generation of generations, such as in the 
past who were worthy of using trousers only men, while in today's women 
who wear trousers are no longer considered inappropriate, but good for 
active women.8 
3.  Different from one place to another place 
The creation of gender through a long socio-cultural process in a particular 
area of society causes differences from one place to another. For example, in 
certain areas men / women who work / work and women are considered 
unethical to work, while in other places men are just relaxed and women are 
the ones who work, including in the fields. 
4. Different from one class to another class 
Such as in lower class women disuku certain stronger than men, while in the 
upper class is not the case. 
The natural differences between men and women then cause people to 
choose and sort out which social roles are appropriate for men and which are 
appropriate for women. 9The selection and sorting of merit is supported and 
strengthened by environmental socialization which then forms a gender 
ideology. Determination of appropriateness then makes the label attached to 
each sex, so that it blurs the view of humans personally. In this case it seems as 
if each sex is in a certain box / boundary which when it is exceeded it will feel or 
feel it is inappropriate, guilty, even this is considered to be a divine nature that 
is inviolable.10This is then cause gender differences. In gender differences, not 
                                                             
7 Mansour Fakih, Menggeser Konsepsi Gender ................9 
8 Dede Wiliam-de Vries, Gender Bukan Tabu: ...............,page. 4. 
9 Dede Wiliam-de Vries, Gender Bukan Tabu:.................page. 4. 
10 A. Nunuk P. Murniati, Getar Gender: Book I, ( Magelang: Indonesia Tera, 2004) page. 
XVIII-XIX. 
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only confirms socialization, but culture, religion and even political conditions, 
the economy of a country also builds up, creating the birth of these differences. 
From the various explanations above, it can be concluded that Gender is a 
concept of engineering or human formation through social, environmental, 
cultural, religious, even political and economic construction of a particular 
country / place which includes the functions and social roles of each sex that 
are inherent in the character changing from time to time, different from one 
place to another, can be exchanged, different from one class to another class. 
 
C.     Gender Consequences and Injustices 
As a cultural product, concepts and practices related to gender construction 
always change according to social, political and economic changes. However, 
despite varying forms and always changing, in a patriarchal social structure (the 
dominant order in modern society) gender relations are structured 
asymmetrically, so that as if each sex is at a certain social boundary manifested 
in institutionalizing male differences male and female gender.11 
Basically gender differences do not become a problem as long as they do not 
producegender inequalities. But the problem is, it turns out that gender 
differences have given rise to various injustices, both for men and especially for 
women. Gender injustice is a system and structure where both men and women 
are victims of the system. To understand how gender differences cause gender 
inequality, it can be seen through the various kinds of injustices that exist. 
Gender injustice is manifested in various forms as follows:12 
1. Gender and marginalization of women 
One form of injustice is the existence of a process of marginalization, 
namely a process of impoverishment or exclusion of a particular sex caused 
by gender differences. This process of marginalization occurs a lot in society 
and the state that afflicts both men and women, which are caused by various 
things, such as manipulation, natural disasters or exploitation processes. 
                                                             
11 Budi Munawar-Rachman dkk, Rekonstruksi Fiqh Perempuan, (Yogyakarta: Pusat Studi Islam 
Universitas Islam Indonesia, 1996), page. 116. 
12 Mansour Fakih, Analisis Gender dan Transformasi Sosial, (Yogyakarta: Pustaka Pelajar, 2001), 
page. 12. 
Nurul Mahmudah                            Gender In Fiqh.... 
 
 
JSGA Vol. 01 No.02 Tahun 2019                                                                                                                                                 Page 27 
 
But there is one form of impoverishment of one particular sex, in this 
case women, which is caused by gender. Marginalization of women with 
wounds occurs in the surrounding environment. For example, at work, many 
women workers are excluded and impoverished as a result of development 
programs such as agricultural internation which only focus on male farmers. 
Women are marginalized from various types of agricultural and industrial 
activities which require more skills that are usually owned by men. As a 
result, many poor rural women were marginalized, namely, getting poorer 
and being excluded because they did not get work in the rice fields during 
the harvest season. 13 
2. Gender and subordination 
Not only results in marginalization, gender views also result in 
subordination of women. The assumption that women are irrational or 
emotional so they cannot appear to lead leads to an attitude that places 
women in unimportant positions.14 Subordination because gender occurs in 
various forms. For example in domestic life, it is still often heard if family 
finances are limited and must make the decision to send their children to 
school, so boys will get top priority. Practices like this actually depart from 
gender awareness that is not fair. 
3. Gender and stereotype 
stereotypes are labeling certain parties which always cause harm and cause 
injustice. One type of stereotype introduced in this discussion is the 
stereotype that is based on gender views. Because of this, many forms of 
injustice towards certain sexes are generally women who are derived from 
labeling (stereotypes) that are attached to them. For example labeling that 
starts from the assumption that women preening is in the framework of 
fishing for the opposite sex, so if there is rape experienced by women, the 
community tends to blame the victim. 15 
4. Gender and violence 
                                                             
13 [Mansour Fakih, Analisis Gender dan Transformasi ....................page. 13. 
14 Mohammad Nor Ichwan, Prof. M. Quraish Shihab Membincang Persoalan Gender, (Semarang: 
Rasail Media Group, 2013), page. 170. 
15 Mansour Fakih, Analisis Gender dan Transformasi Sosial,........page. 16. 
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Violence is anassault both on the physical and psychological integrity of a 
person. Violence against humans can occur due to a variety of sources, one of 
which is violence against a particular sex which is based on gender 
assumptions. Violence caused by this gender bias is called "gender-related 
violence". Basically, gender violence is caused by the power inequalities that 
exist in society. For example, acts of beating and physical attacks that occur 
in the household (domestic violence).16 It also includes the type of covert 
violence (molestation), which is holding or touching certain parts of a 
woman's body in various ways and opportunities without the willingness of 
the owner of the body. This type of violence often occurs at work or in public 
places, such as on buses. 
5. Gender and workload 
The notion in society that women are weak creatures that must be protected 
and respected creates justification for the attitude of isolating women from 
public life and narrowing down the space for movement in the domestic 
arena17As a result all domestic work is the responsibility of women. 
Consequently, the workload of women is very heavy and the allocation of 
time is long to maintain the cleanliness and tidiness of households, ranging 
from mopping the floor, cooking, and caring for children and so on. 
Moreover, if the woman has to work, then she carries a double workload. 
The manifestation of gender injustice in the form of marginalization, 
subordination, stereotyping, violence and workload occurs in various levels and 
has taken root in the beliefs in each person, family up to the global level. 
 
D.    Position of Women in the Qur'an 
Gender that is associated with feminists or women, is more likely to assume 
that gender differences more discriminate against women so that gender 
equality needs to be demanded for alleged gender injustice. Like religion, where 
religion contributes to social construction which affirms labeling in gender, 
Islam also recognizes gender equality and does not discriminate against women. 
Although in reality many consider that all religions, especially Islam, are more 
                                                             
16 Mansour Fakih, Analisis Gender dan Transformasi Sosial ........page. 17. 
17 Budi Munawar-Rachman dkk, Rekonstruksi Fiqh Perempuan, page. 117. 
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affirming the position of men who are more powerful than the position of 
women, causing injustice. Of course this is wrong, because in the Koran itself 
there are principles of gender equality by placing the position of women as they 
should. The principle of gender equality in the Qur'an as referenced from the 
results of the research of Nasarudin Umar is:18 
1. Women are equal to men – lakada 
As a servant, both men and women have the same potential to be servants 
ideal. The degree of man before God is the same, and glory as an ideal 
servant can be pursued by devotion. This is as stated in the Qur'an surat al-
Hujurat verse 13: 
 ُعُش ْمُكَانَْلعَجَو َٰىثُْنأَو ٍرََكذ ْنِم ْمُكَانَْقلَخ اَِّنإ ُساَّنلا اَهَُّيأ َاي َقَو ًابوَاَعتِل َِلئَاب َدْنِع ْمُكَمَرَْكأ َِّنإ ۚ اُوفَر َ َّاللَّ َِّنإ ۚ ْمُكَاْقَتأ ِ َّاللَّ 
 ٌرِيبَخ ٌميِلَع 
 
Meaning: O mankind, Verily We created you from a man and a woman and 
made you nations and tribes so that you would know one another. Surely the 
noblest person among you is on the side of Allah who is the one who most 
taqwa among you. Lo! Allah is the Knower, the Knower. 
2.   Women as caliphs on Earth as men 
As the Qur'an Surat al-An'am verse 165: 
 
 ِإ ۗ ْمُكَاتآ اَم ِيف ْمُكَُولَْبيِل ٍتاَجََرد ٍضَْعب َقَْوف ْمُكَضَْعب ََعفَرَو ِضَْرْلْا َِفئَلََخ ْمَُكَلعَج يِذَّلا َوُهَو ُعيِرَس َكَّبَر َّن
 ٌميِحَر ٌرُوَفَغل ُهَِّنإَو ِبَاقِعْلا 
Meaning: He is the one who made you rulers on earth and He exalts you to 
some (some) degrees, to test you for what is given To you. Indeed, your Lord is 
very quick in torment, and surely He is Forgiving, Most Merciful. 
In the verse, the word "Caliph" does not refer to a particular sex or group. 
So that both men and women have an important role as caliphs on Earth. 
3.   Both men and women accept primordial agreements with God. 
Primordial agreements are private agreements between beings and their 
creators. Humans as creatures have done primordial agreements with their 
God, there is no intervention from any party. This agreement was carried out 
                                                             
18 Hj. Asni, Pembaruan Hukum Islam di Indonesia, ( Jakarta: Kementrian Agama RI Dirjen 
Pendidikan Islam, 2012), page.55-58. 
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at the beginning of human creation, this event is contained in the Qur'an 
Surat al-A'raf verse 172: 
 
 ْمُهَدَهَْشأَو ْمَُهتَّي ِ ُرذ ْمِهِروُهُظ ْنِم َمَدآ ِيَنب ْنِم َكُّبَر َذََخأ ِْذإَو َع َْنأ َٰىل َْسَلأ ْمِهُِسفۛ َٰىَلب اُولَاق ۖ ْمُِك بَِرب ُت  َْنأ ۛ َانْدِهَش
 َنيِِلفاَغ َاذ َٰه ْنَع اَّنُك اَِّنإ ِةَمَايِقْلا َمَْوي اُولُوَقت 
 
Meaning: (remember), when your Lord took the descendants of the children 
of Adam from their sulbi and God took a testimony of their souls (saying):" Am I 
not this is your god? " they answered: "Yes (You are our Tuban), We are 
witnesses". (We do this) so that you do not say on the Day of Resurrection: 
"Indeed We (Banu Adam) are people who are unaware of this (oneness of 
God)", 
in the verse also does not mention the specificity of the children and 
grandchildren adam male or female. 
4.  Adam and Eve were actively involved in the cosmic drama Cosmic 
drama is the story of the condition of the prophet Adam and his partner 
Eve, starting from heaven to the earth. In the Qur'an, all verses containing 
the story always emphasize both actively with the use of two-person 
pronouns, for example. This shows that Adama and Hawa have the same role 
in the story of the spread of humanity. The example of the verse that 
contains the story is the Qur'an Surat al-Baqarah verse 35: 
Artinys: and We say: "O Adam, be taught by you and your wife heaven, and 
eat many other good foods wherever you like, and do not approach this tree, 
which causes you, including those who do wrong. 
 َّشلا ِهِذ َٰه َابَرَْقت َلََو اَُمْتئِش ُثْيَح اًدَغَر اَهْنِم َلَُكَو َةَّنَجْلا َكُجْوَزَو َتَْنأ ْنُكْسا ُمَدآ َاي َانُْلقَو َنِم َانوَُكَتف َةَرَج
 َنيِمِلاَّظلا 
5.   As men can have the potential to achieve, women have the same potential for 
achievement. 
This is based on the Qur'an, Surat al-Nahl verse 97: ' 
 َْجأ ْمُهََّنيِزَْجَنلَو ۖ ًَةِب يَط ًةَايَح ُهََّنِييُْحَنَلف ٌنِمْؤُم َوُهَو َٰىثُْنأ َْوأ ٍرََكذ ْنِم اًحِلاَص َلِمَع ْنَم اُوناَك اَم ِنَسَْحأِب ْمُهَر
 َنُولَمَْعي 
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Meaning: Whoever does good deeds, both men aki and women in the state 
of faith, then verily We will give him a good life and verily We will reward them 
with a better reward than what they have done. 
In contrast to these five things, gender equality in the Qur'an is divided 
into 8 groups according to Khoirudin Nasution, namely:19 
1. The  general statement concerning equality between men and women is 
included in the Qur'an Surat al-Baqarah verse 187 : 
  َّنَُهل ٌسَابِل ُْمتَْنأَو ْمَُكل ٌسَابِل َّنُه.... 
Meaning: ... they are clothes for you, and you are also clothes for them ... 
2.  Equality of origin. 
In the creation of humans, the Qur'an never distinguishes elements or 
substances originating from human creation. This is as stated in the Qur'an 
Surat al-Nisa 'verse 1: 
 
 َمُهْنِم ََّثبَو اَهَجْوَز اَهْنِم ََقلَخَو ٍةَدِحاَو ٍسَْفن ْنِم ْمَُكَقلَخ يِذَّلا ُمُكَّبَر اُوقَّتا ُساَّنلا اَهَُّيأ َاي اًرِيثَك ًلَاَجِر ا
 َت يِذَّلا َ َّاللَّ اُوقَّتاَو ۚ ًءاَِسنَوًابِيقَر ْمُكَْيلَع َناَك َ َّاللَّ َِّنإ ۚ َماَحَْرْلْاَو ِِهب َنُولَءاَس  
Meaning: O people, fear your God who created you from alone, and from 
him Allah created his wife; and from both of them God breeds many men and 
women. and fear Allah who by (uses) His name you ask each other, and 
(maintain) friendship relations. Surely Allah always watches over and watches 
over you. 
3.  Equality of charity and rewards 
There are many verses that include equality of men and women in terms of 
charity and reward. Such as in Surat al-Imran verse 195: 
 
  ٍرََكذ ْنِم ْمُكْنِم ٍلِماَع َلَمَع ُعيُِضأ َلَ ِي َنأ ْمُهُّبَر ْمَُهل َباََجتْسَاف  ُْنأ َْوأ ُكُضَْعب ۖ َٰىث َجاَه َنيِذَّلَاف ۖ ٍضَْعب ْنِم ْم اوُر
 ِ فَُكَلْ اُولُِتقَو اُوَلتَاقَو يِلِيبَس ِيف اُوذُوأَو ْمِهِرَايِد ْنِم اوُجِرُْخأَو ْنَع َّنَر َ ِئ يَس ْمُه ِِهتا ٍتاَّنَج ْمُهََّنلِخُْدَلَْو ْم  ْنِم يِرَْجت
 َّثلا ُنْسُح ُهَدْنِع ُ َّاللََّو  ِ َّاللَّ ِدْنِع ْنِم ًاباََوث ُراَهَْنْلْا اَِهتَْحت ِباَو 
Meaning: So their Lord allows his request (by saying):" I am not wasting 
charity those who do charity among you, whether male or female, (because) 
                                                             
19Hj. Asni, Pembaruan Hukum Islam di Indonesia, ( Jakarta: Kementrian Agama RI Dirjen 
Pendidikan Islam, 2012), page.58-63. 
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some of you are descended from others, so those who emigrate, who are cast 
out of their homes, who are hurt on my way, who fighting and being killed, I 
will surely erase their mistakes and surely I put them in paradise a flowing 
rivers beneath it, as a reward in theAllah, and Allah on His side a good reward. 
"’ 
4. Sight of Alignment to love and love 
in the Qur'an letter Ar-Rum verse 21 mentioned that although different 
types sex, men and women were created to love and love one another by 
pairing in order to create peace. The sounds of the verse are 
 
 َمْحَرَو ًةَّدَوَم ْمَُكنَْيب ََلعَجَو اَهَْيلِإ اُونُكَْستِل اًجاَوَْزأ ْمُكُِسفَْنأ ْنِم ْمَُكل ََقلَخ َْنأ ِِهتَايآ ْنِمَو ٍتَايَلَ َكِل
َٰذ ِيف َِّنإ ۚ ًة
 َنوُرََّكَفَتي ٍمَْوقِل 
 
Meaning: and among His signs of authority is He created for you wives of 
your own kind, so that you tended and felt secure to Him, and made Him you 
love and affection. Verily in that there are truly signs for those who think. 
5.  Justice and equality 
There are many verses which contain justice and equality, including Al-
Baqarah verse 228: 
 ِفوُرْعَمْلاِب َّنِهَْيلَع يِذَّلا ُْلثِم َّنَُهلَو....... 
 Meaning: and women have rights that are balanced with their obligations 
according to the correct way ... 
6.  Alignment insocial security 
Al-Baqarah verse 177: 
 
 َهوُجُو اوُّلَُوت َْنأ َّربْلا َسَْيل ِةَِكئَلََْملاَو ِرِخْلَا ِمَْويْلاَو ِ َّللَِّاب َنَمآ ْنَم َِّربْلا َّنِك َٰلَو ِبِرْغَمْلاَو ِقِرْشَمْلا ََلِبق ْمُك
ِيبَّسلا َنْباَو َنيِكاَسَمْلاَو ٰىَمَاَتيْلاَو َٰىبُْرقْلا يِوَذ ِِه بُح َٰىلَع َلاَمْلا َىتآَو َنِي ِيبَّنلاَو ِبَاتِكْلاَو ِئا َّسلاَو ِل ِبَاق ِ رلا ِيفَو َنيِل
 َّرَّضلاَو ِءاَْسَأبْلا ِيف َنيِِربا َّصلاَو ۖ اوُدَهاَع َاِذإ ْمِهِدَْهِعب َنُوفوُمْلاَو َةاَك َّزلا َىتآَو َةَلََّصلا َمَاَقأَو  ِْسَأبْلا َنيِحَو ِءا
 َنُوقَّتُمْلا ُمُه َِكئ َٰلُوأَو ۖ اُوقَدَص َنيِذَّلا َِكئ َٰلُوأ 
 
Meaning: not confronting Your face to the east and west is a virtue, but 
indeed the virtue is faith in a God, the day Then, the angels, the books, the 
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prophets and gave their beloved property to their relatives, orphans, poor 
people, travelers (who need help) and those who begged; and (liberating) 
slaves, establishing prayers, and performing zakat; and those who keep their 
promises when they promise, and those who are patient in pain, suffering and 
in war. they are the righteous (faith); and they are the ones who fear. 
7.      Mutual help with 
Al-Taubah verse 71: 
 
 َمْلِاب َنوُرُْمَأي ۚ ٍضَْعب ُءَايِلَْوأ ْمُهُضَْعب ُتَانِمْؤُمْلاَو َنُونِمْؤُمْلاَو ِفوُرْع َو ِنَع َنْوَْهَني  َلََّصلا َنوُميُِقيَو ِرَكْنُمْلا َة
 َكِئ َٰلُوأ ۚ َُهلوُسَرَو َ َّاللَّ َنُوعيُِطيَو َةاَك َّزلا َنُوتُْؤيَو ُمُهُمَحَْريَس  ُ َّاللَّ   ِإ ِزَع َ َّاللَّ َّن ٌميِكَح ٌزي 
 
Meaning: and those who believe, men and women, some of them (are) 
become helpers for others. they sent (to do) the one who understood, prevented 
from the evil, established prayer, performed zakat and obeyed Allah and His 
Messenger. they will be given mercy by God; Allah is Mighty, Wise. 
  
E. Gender Relations with the Marriage of 
the Qur'an as a reference to the principles of Islamic society, basically 
recognizing that the position of men and women is the same. Both are created 
from one nafs (living entity), where one has no superiority over the other. Even 
the Qur'an does not explain explicitly that Eve was created from the ribs of the 
Prophet Adam so that his position and status were lower. On this basis, the 
principle of the Qur'an on men and women is the same, where the right of the 
wife is recognized equally with the rights of the husband. In other words, men 
have rights and obligations towards women and vice versa women also have 
rights and obligations towards men. Especially if it is associated with the context 
of pre-Islamic society that was transformed. 
The equal position of men and women in addition to decision-making, also in 
economic rights, namely to own property is not the husband or father may 
interfere with his wealth. That wealth includes those obtained through 
inheritance or self-cultivated. Therefore dowry or dowry is paid by men for the 
women themselves, not for their parents and cannot be taken back by their 
husbands. 
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In Indonesian positive law, the rights and obligations of the husband and 
wife are regulated in the Marriage Law No. 1 of 1974. In its history, the 
formulation of this Law has been challenged, especially from women who want 
to fight for their rights, for example is the problem of polygamy and talaq, 
because women feel this is a form of injustice and arbitrariness of men who 
degrading women. At that time the material about the role of husband and wife 
in the household did not get a significant spotlight, as it is today. 20 
Entering the current era of globalization, many women activists voiced that 
the existence of the Marriage Law was biased towards gender issues. As seen in 
article 31 paragraph 3 of the Marriage Law No. 1 of 1974 which firmly states 
that: "husband as head of family and wife as housewife" As well as article 34: 
"husband is obliged to protect his wife and wife must regulate the household as 
well as possible" 
Men act as the main and final goalkeeper or defense in the development of 
domestic life movements. The article is in line with the statement in article 79 
paragraph 1 Compilation of Islamic Law, which also states that the husband is 
the head of the family and wife is a housewife. 
In the view of female activists, these articles justify that the position of the 
husband as the head of the household (leader) has a living responsibility for his 
family, so their duty is in the public sphere. While the wife is in the domestic 
sphere, caring for the child and husband. The article further legitimizes various 
forms of injustice for women. The division of public and domestic tasks is 
considered a form of discrimination against women, plus there is a lack of 
respect for domestic work. The existence of this domestication places women as 
number two creatures (the second sex). 
The article also further strengthens the patriarchal culture which assumes 
that women do not have the right to be leaders in the household, on the contrary 
they have the right to be regulated. Domestic work charged to women is carried 
out together with reproductive functions for menstruation, pregnancy, 
                                                             
20 Mansour Fakih, Posisi Kaum Perempuan dalam Islam Tinjauan dari Analisis Gender. 
Dalam Memebincang Feminisme Diskursus Gender Perspektif Islam,(Surabaya: Risalah Gusti, 1996), 
page. 62-63. 
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breastfeeding and so on. While men with their public roles according to the 
habits of society (social construction), they are not responsible for the domestic 
workload, because it is only feasible to be done by women. 
The position of women is still often faced with the position of men. The 
position of women is always associated with the domestic environment related 
to family affairs and household affairs. While the position of men is often 
associated with the public environment, which deals with matters outside the 
home. 
In the social structure, such a position of women is difficult to compensate 
for the position of men. Women in the public sphere still find it difficult to escape 
responsibility in the domestic environment. Women in this case are powerless to 
avoid the double burden because their duties as caregivers have become cultural 
perceptions in general. Cultural controls are tighter to women than men.  
If you look at the prospects and development of the image of the role of 
women in the family in the era of modernity, there will be several categories, 
including: 
1 household manager (wife, mother, family and housewife), 
2 workers and household managers, and 
3 professional workers . 
If calculated from adult women (labor force), the combination of categories 2) 
and 3) is estimated to produce a proportion of 1: 1 with the first category, then 
in terms of the role of sorting that will occur can be formed from several things: 
1)      The role of tradition in 
placing women in reproductive function (taking care of the household, giving 
birth and caring for children, protecting the husband). His life is 100 percent 
for the family. The division of labor is very clear, women at home, men 
outside the home 
2)      Role of transition 
Realizing the role of tradition is more important than others. The division of 
tasks according to Gender aspirations still exists to maintain harmony and 
household affairs is the responsibility of women. 
3) The      dual role of 
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positioning women in the lives of two worlds, the domestic-public role is 
equally important. Husband's opinion is a trigger for constancy and anxiety. 
4)      Egalitarian roles 
Take the time and attention of women to outside activities. Moral support 
and a level of male concern are essential to avoid conflicts of interest. 
5)      Contemporary role 
Is the impact of the choice of women to be independent in solitude. The 
amount is not much, but the impact of the dominance of men who have not 
cared too much about women's interests might increase their population. 
The role of women as wives in the household is as the responsible and 
manager of the household economy. Family income originating from a husband 
and wife's business, then the expenses are arranged according to their needs 
and abilities. Islam teaches not to overdo it and get and fulfill some Wife Rights 
such as: 
1.      Men act as fathers or husbands in domestic life; 
2.      Men act as leaders or heads of households; 
3.      Men as the main decision makers in the household; 
4.      Men as directors or guides in the household; 
5.      Men as household breadwinners or main income; 
6.      Men act as lovers and partners to befriend and joke in the household; 
7.      Men act as connoisseurs of household interests with outside parties; 
8.      Men as educators and sponsors in the household; 
9.     Men play a role as a driving motor for a household while functioning as a 
mechanism or repairman if there is damage to the household wheel; 
10.  Men act as educators or instructors for family members in the household.21 
In the formulation of the Compilation of Islamic Law itself, arrangements 
regarding the distribution of rights and obligations of husband and wife in a 
household can be seen in the following article: 
1. Husbands are family heads, and wives of housewives. 
                                                             
21 Istiadah, Pembagian Kerja Rumah Tangga dalam Islam, (Jakarta: Lembaga Kajian Agama 
dan Gender, 1999), page. 7-8. 
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2. The right and the position of the wife are balanced with the right and the 
position of the husband in the household life and the association of life in 
society. 
3. Each party is entitled to a legal act. 
Article 80 The compilations govern the obligations of a husband to his wife 
and family. This article consists of 7 sentences, that is, 
1.  Husband is a guide to his wife and household, but in matters of his household 
affairs are important to be decided by a husband and wife. 
2. The  husband is obliged to protect his wife and provide all the necessities of 
living of a household according to his ability. 
3.  Husbands are required to provide religious education to their wives and to 
provide the opportunity to learn useful and useful knowledge of religion, 
religion, and nation. 
4. In accordance with her husband's income bear: a. maintenance, kiswah, and 
place of residence for the wife. b. household expenses, maintenance costs, 
and medical costs for wives and children. c. education costs for children. 
5. The obligation of the husband to his wife as mentioned in paragraph (4) 
letters a and b above shall come into force after the full enjoyment of his 
wife. 
6.  His wife can release her husband from her obligations as mentioned in 
paragraph (4) letters a and b. 
7. The husband's obligation as referred to in paragraph (5) shall be terminated if 
the wife is nusyuz. 
the husband's obligation to provide a place of residence, the Compilation 
arranges itself in section 81. Looking at some of the articles above, there is 
actually a government effort to protect the rights of married wives. The gender 
issue that has been widely disputed by women activists today, is the fruit of 
distrust(trust)on the government to control women's rights. And this should be a 
joint effort to make a woman in her role as a wife to best match the corridors and 
capabilities of the woman. 
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E. Gender relations 
the Greatest Revolutionary Presidency in the last hundred years is the 
transformation of women's position in society, whether viewed from social 
status or from cultural perspective. That happens after human consciousness 
about the role of women in common life in this world. Accompanying this new 
awareness emerged a number of gender concepts referring to the rise of the 
woman. 
In Indonesia, there is a symptom showing the trend of women resurgence 
that manifests itself in the form of equality of rights, obligations and role 
equality with men in various aspects of life. This gender equality movement by 
some women is welcomed with euphoria, and strives to fight for it without any 
biological differences between men and women, as feminists say that the 
concept of gender is social constructs, so gender differences do not necessarily 
cause role differences and gender behavior in social settings, hence any kind of 
gendered work, for example women fit for parenting, and men as family 
breadwinners, should be eliminated in social life, otherwise it would be difficult 
to eliminate the condition of inequality. 
The concept of gender equality is an integral part of an effort to realize a 
50/50 equivalent society. One of the efforts to practice this concept is to make 
social transformation so that the structure of society becomes simple, the way it 
is: 
1)   There is no stratification in society, every component in society is the same, so 
the structural division in society is irrelevant. 
2)   There is no diversity in human nature, ability and desire, so every individual in 
society will have the same utility function, and the same satisfaction. 
3)    Therefore, all allocation of resources should be uniform. [22] 
The concept of gender that wants 50/50 if applied, it must abolish the 
biological diversity of humans, and eliminate any structure that can lead to 
division of labor within the family. This is why they involve the structural change 
of society, which is of course a change of value, religion, culture and law so that 
everything becomes uniform. 
They did not realize that de facto, the reality that empirically encountered, 
men and women were different, feminists could have de jure outlining that there 
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was no biological difference implication between men and women. However, de 
factoi women and men's hormones are different, this seems universally 
applicable and can be found everywhere. 
Feminisms are unaware that structured societies are always on the ground, 
as people need rules and order in order to create a safe and peaceful life, if the 
writer says they want to live without rules, even without morals and Ethics, as a 
religion of religion, is not an important issue for them, which is important to 
them is the principle of equal living, without realizing that what they are doing is 
boomerang for themselves. 
Gender equality that wants the same situation between men and women, 
necessarily requires the underlying assumptions, because to explain a 
proposition, or the relationship between a concept with another concept, then 
the relationship is formed by using some assumptions, this assumption is often 
not explicitly described , but consciously or not, is an integral part of our point of 
view through which one often holds an opinion or a theory because he believes 
that his assumptions are true.22 However, this truth is again dependent on the 
assumptions it uses. Until the truth value can not be said to be true or certainly 
wrong, because in assessing an assumption should be associated with a context 
where the assumption can apply, then we will get a misleading conclusion. 
Women in Islam do not always inherit half of men. The Qur'an does not 
say: "God requires you about (the division of the heir to) the heirs, that is, the 
part of a man equal to the part of two women." But it is devoted to the condition 
of children, not at all beneficiaries. Allah says in surah al-Nisa, verse 11, that is 
 ُوي ِْنَإف ۚ ِنَْيَيثُْنْلْا ِ ظَح ُْلثِم ِرَكَّذلِل ۖ ْمُكِدَلََْوأ ِيف ُ َّاللَّ ُمُكيِص  َِسن َّنُك َْنثا َقَْوف ًءا ََرت اَم َاُثُلث َّنَُهَلف ِنَْيت ًَةدِحاَو َْتناَك ِْنإَو ۖ َك
 ََرت ا َّمِم ُُسدُّسلا اَمُهْنِم ٍدِحاَو ِ لُكِل ِهْيََوَبِلَْو ۚ ُفْصِ نلا اََهَلف ِْنإ َك  َل َناَك ِ َإف ۚ ٌَدلَو ُه َثِرَوَو ٌَدلَو َُهل ْنَُكي َْمل ْن ِه ِ ُمَِلِف ُهاََوَبأ ُه
ُوي ٍةَّيِصَو ِدَْعب ْنِم ۚ ُُسدُّسلا ِه ِ ُمَِلِف ٌةَوِْخإ َُهل َناَك ِْنَإف ۚ ُُثلُّثلا اَِهب يِص َ أ َبآ ۗ ٍنَْيد ْو ُرَْدت َلَ ْمُكُؤَانَْبأَو ْمُكُؤا َأ ْمُهَُّيأ َنو ُبَرْق
اًميِكَح اًميِلَع َناَك َ َّاللَّ َِّنإ ۗ ِ َّاللَّ َنِم ًةَضيَِرف ۚ ًاعَْفن ْمَُكل 
Meaning: Allah requires you to share your children. That is: the share of a boy 
is equal to the share of two daughters, and if the child is more than two women, 
                                                             
22 Salman, Otje, Kesadaran Masyarakat Terhadap Hukum Waris. (Bandungg: Alumni, 1993).t.h 
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then for them two third of the abandoned property; if the girl is only one, then she 
gets half the property. And for two parents, for each one sixth of the abandoned 
property, if the deceased has a child; if the deceased has no child and he is 
inherited by his (only) mothers, then his mother gets a third; if the deceased has 
several brothers, then his mother gets a sixth. (The above divisions) upon 
completion of his will or (and) after payment of his debt. Your parents and your 
children know not one of them who is nearer to you. This is the ordinance of Allah. 
Surely Allah is Knowing and Wise." 
 
As long as the provisions are intended for all heirs, then the Qur'an uses the 
common words, lafazh an-nashib (part), that each man and woman have a part 
same. 23God said. 
 
 ِم ٌبيَِصن ِءاَِس نلِلَو َنُوبَرَْقْلْاَو ِنَادِلاَوْلا َكََرت ا َّمِم ٌبيَِصن ِلاَج ِ رلِل ََرت ا َّم ِنَادِلاَوْلا َك  ْنِم ََّلق ا َّمِم َنُوبَرَْقْلْاَو ۚ َُرثَك َْوأ ُه
اًضوُرْفَم ًابيَِصن 
 
means: For men a share of the property be for her and her relatives, and for 
women there is a share of the inheritance of their mothers and their relatives, 
either small or large according to the appointed portion. [An-Nisa: 7]  
 
The size of the inheritance heterosexual has nothing to do with gender-
men or women-in absolute terms. Unlike most people, however, the size of this 
difference is three: 
1. The level of kinship. The closer the level of kinship (nasab relationship) to the 
corpse, the higher the rights in the heirs.24 
2. The position of generation of heirs in the generation chain. This is a very high 
wisdom of the Ilahiyyah in laying the foundation of the heirs according to 
Islam. The smaller the heir, the generation that sees the life and the burden 
of his burdens, who face the ever-growing responsibility, the heir becomes 
larger. The son of the mayit inherits many from the father of the dead, but 
both are men. The wife of the mayit inherits much more than her mother, but 
both are equally women. Even the maiden's daughter inherited more than 
the father of the dead. 
                                                             
23 Haideh Moghisi,Feminisme dan Fundamentalisme Islam, (Yogyakarta: LKIS, 2004), Page. 105. 
24 Amir Syarifudidin, Hukum kewarisan Islam (Jakarta: Prenada Media, 2004), page. 24-27. 
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3.  The third factor in distinguishing the inheritance parts is the financial 
burden that it holds in accordance with Islamic law. If the degree of kinship 
is the same and the position of the heir generation is the same as the position 
of the child, with the distinction between boys who are burdened to spend 
their wives, families and children, with the girls who will be guaranteed his 
livelihood and the maintenance of his children by her husband. So in this 
condition the male part, the same as the two female parts. In this division 
there is absolutely no element of discrimination, but that prevents women as 
a form of caution. 
Here are the facts of truth in the unknown Islamic heritages or deliberately 
forgotten by liberals who invoke to redecorate the inheritance law and interpret 
the verse- the heirs with the textual historical theories. These are the facts of the 
truth of the heirs of Islam by making women in the list of heirs, who inherit with 
men in accordance with their conditions. Women inherit the same as men, or 
more than men. 
In total the law of the Islamic family as the law of God will always always put 
justice in justice. The provisions of the male legacy section are twice female, it 
contains a noble law objective to raise the dignity and dignity of women, 
providing legal protection to them as the biologically needed people. 
    
Conclusion 
Genderis the concept of engineering or human formation through social, 
environmental, cultural, religious, even political and economic construction of a 
particular country / place in which it contains the social functions and roles of each 
sex that are inherent to the changing character of time-time, different from one 
place to another, can be exchanged, different from one class to another. 
Gender differences have led to injustice, both for men and for women. The 
manifestation of gender inequality can be seen in the form of marginalization, 
subordination, stereotyping, violence and workload. 
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